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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Draaisma et al. (US 2002/0182301; hereinafter R1). 

3. R1 discloses a fermented milk product having angiotensin converting enzyme I 
(ACE) inhibitory activity. The milk product is produced from milk fermented with 
Lactobacillus delbrueckii subsp. lactis (Abstract) 

4. R1 claims fermented milk products wherein the milk product is milk, a milk type 
drink, yoghurt, dairy spread or cheese. 

5. Given that R1 discloses ACE inhibitory activity of at least 35 U/ml, it is clear that 
the amount disclosed by R1 overlaps that presently claimed. 

6. Claims 1-14 is rejected under 35 U.S.C. 102(b) as being anticipated by Henson 
(WO 97/18718; hereinafter R2). 

7. R2 discloses a method for producing a reduced sodium processed cheese from a 
natural cheese. (Abstract) 
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8. R2 teaches making reduced sodium processed cheese by a combination of 
phosphate salts where a natural cheese alone or in combination with other cheeses can 
be used to achieve the desired flavor profile of the processed cheese. Such natural 
cheeses can be salted, unsalted or lightly salted alone or in combination (page 4, lines 
5-10). A medium aged, natural cheese such as regular Cheddar, typically 4-6 months 
old or unsalted or lightly salted Cheddar of up to 3 months old can be used to make the 
processed cheese (page 6, lines 16-22). 

9. R2 discloses that the processed cheese has a salt content of 550-950 mg 
Na/100g (page 3, lines 22-24). R2 gives an example of a processed cheese product 
having 800 mg sodium per 100 g of product (page 9, Example 1). R2 discloses the 
method for producing a reduced sodium cheese containing 830 mg sodium per 100 g 
product in which dipotassium phosphate is used at 0.5% (page 10, example 2). Given 
that dipotassium phosphate (anhydrous salt) has a molecular weight of 174, 0.5% of 
this salt provides about 224 mg of potassium per 100 g of cheese. To produce cheese 
at lower potassium content, the DKP maybe reduced to half of the amount to result in 
about 100 mg potassium per 100 g of cheese. R2 discloses using the salts within the 
0.25-0.75% range to avoid bitterness resulting from the use of potassium phosphate 
salts (page 5, lines 7-9). 

10. Given that R2 discloses processing natural cheese as presently claimed, it is 
clear that the natural cheese would inherently have ACE inhibitory activity of 420 U/g or 
more as presently claimed and the processed cheese would inherently have ACE 
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inhibitory activity of 350 U/g or more as presently claimed. 

1 1 . Claims 1-14 is rejected under 35 U.S.C. 102(b) as being anticipated by JP 2003- 
033136 (Machine translation, hereinafter R3). 

12. R3 discloses a processed cheese with a sodium content of 800 mg /1 00 g or 
less and a potassium content of 100 mg/100g or more. R5 discloses the process for 
making the reduced sodium cheese using potassium pyrophosphate, potassium 
phosphate and potassium citrate (Abstract). 

1 3. R3 discloses that any natural cheese used for the manufacture of processed 
cheese may be used including Cheddar, camembert, blue cheese, emmental, edam 
[006]. 

14. R3 teaches using various potassium phosphates and potassium citrate to reduce 
the sodium content of natural cheeses in making a processed cheese. [007]. 

15. R3 uses Cheddar cheese (a New Zealand product) and Gouda cheese for the 
production of reduced sodium processed cheese, (page 3, work example 1). Given that 
R3 discloses processing natural cheese as presently claimed as well as discloses using 
cheese identical to that used in the present invention, i.e. New Zealand Cheddar, it is 
clear that the natural cheese would inherently have ACE inhibitory activity of 420 U/g or 
more as presently claimed and the processed cheese would inherently have ACE 
inhibitory activity of 350 U/g or more as presently claimed. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HAMID R. BADR whose telephone number is (571)270- 
3455. The examiner can normally be reached on M-T 5:00 to 3:30 (Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Callie Shosho can be reached on (571) 272-1 123. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hamid R Badr 
Examiner 
Art Unit 1794 

/Callie E. Shosho/ 

Supervisory Patent Examiner, Art Unit 1794 



